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BOARD OF ZONING APPEALS MEETING 
November 20, 2014 

Members Present Members Absent Staff 
Gus Dyer Philip Campbell Ken Gillie 
John Hiltzheimer Michael Nicholas Renee Burton 
Dolores Reynolds Dawn Witter Scott Holtry 
Ann Sasser Evans  Shanta Hairston 
  Clarke Whitfield  
   
   
             

Chairman Dyer called the meeting to order at 10:00 a.m.   
 
 
I.  ITEMS FOR PUBLIC HEARING 

1. Variance Application Number PLVAR20140000307, filed by Bryant Gammon, 
requesting a variance from Article 3M, Section E, Item 2a, of Chapter 41 of the 
Code of the City of Danville, Virginia, 1986, as amended (City of Danville Zoning 
Ordinance) at 1500 Westover Drive, otherwise known as Grid 0710 Block 005, 
Parcel 000020 of the City of Danville, Virginia, Zoning Map.  The applicant is 
requesting a variance to allow an eleven foot front yard setback along Blair Loop 
Road where twenty feet is required. 

 
Chairman Dyer opened the Public Hearing. 
 
Present on behalf of the request was Mr. Bryant Gammon.  
 
Mr. Gammon stated hello my name is Mr. Gammon. Essentially I’m not sure if you guys 
have gone out and looked at the property or seen where we’re at and what’s going on. 
I’m sure you’ve read the staff report. Essentially, the staff report is accurate in terms of 
where we’re at. When we first began this site, let me kind of explain to you who we are 
and what we do a little bit. You’ve seen my face here before obviously. What I do is I’m 
the engineer and I do a lot of work for Par 3 and Par 5 Development Group. They are a 
preferred developer for the Dollar General Corporation. What happens is that developer 
themselves will go out and find a piece of land, they’ll go through the whole 
development process and they’ll take these plans and they’ll give them to Dollar 
General. It’s Dollar General who actually has a lease on the property to be able to 
operate the store, etcetera. Dollar General has certain guidelines in terms of their 
prototypes. They have the same sized store. They have about five prototypes. They 
have the same dimensions in terms of where dumpsters go and the accessibility to 
them, etcetera, which is really what we’re kind of talking about today. But they have 
certain guidelines that they try to make sure they adhere to because they have a policy 
and understanding of how to run that business. Essentially where we’re at today is that 
this property actually was very challenging. It is relatively small in size and the 
dimensions of the property we’ve had some issue with. The issue is that we’ve also had 
some photography issues. I don’t know if you’ve visited the site or not, but you’ll 
understand that they did the retaining wall along Blair itself in order for us to be able to 
build the store like we needed to build it. With that being said, there are certain things 
I’m sure you guys are very familiar with the allowance of what you guys can do in terms 
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of granting of a variance. One particular thing is that there’s something exceptional 
about the property that kind of makes it unique in the fact of why you have to do 
different things etcetera. We did have above photography issued on the site so it is 
different than other sites like this because of that so that’s why we had to do the 
retaining wall. So when we actually laid the site out, and I’m just kind of putting all the 
laundry out, what we had to do initially is we had a title company and they had to go and 
prepare the title report and they’d give us bounds of the property and we’d go through 
and develop our plans based on this information and the survey goes out. We did this 
but number one the title company messed up to be honest with you. The title company 
actually told us that the property was larger than it really was. We had to go back and 
revise our plans afterwards. What actually happened is the survey actually figured this 
out and we got with the title company numerous times to make sure they went back and 
fixed that title policy. All this to say it acts like a tightened property even more. So we 
were going through the development process when we first submitted our plans. We 
showed the dumpster enclosure and it was encroached into this side yard setback or 
actually front yard setback if you will. It’s actually like a 20 foot setback on Blair Loop 
and it was economy that was generated by City and they basically stated that this 
cannot be within inside the setback. I might add it really is not very clear specifically in 
the Ordinance that it says you cannot have dumpster enclosures within the setback. I 
wrote a letter to Ken kind of explaining this whole process. I’ve got a copy of the letter; 
I’m not going to go through and read every bit of it. Essentially I went through and I 
explained what is in the Ordinance inside the HR-C and the way that it actually reads- 
I’ll read one piece of this. So I basically explained the way that it is written inside of the 
HR it says basically that gasoline pumps, islands, canopies, structural elements shall be 
governed by the same regulations that is applied to the principal structure. That doesn’t 
say dumpster enclosures. We went through in and out; I was trying to be able to get this 
elapsed because the site is so tight. Essentially finding when it all came back down to it- 
this was our policy, this wasn’t our policy, this is how we’re going to do it- that’s what we 
did. So we went through the process to change our plan to accommodate this. What’s in 
the staff report is exactly correct. It was not easy to do this but we basically took the 
dumpster and we slid it away from it. Normally the size of a dumpster enclosure is a lot 
larger. We created it as small as we could. It’s right on the edge of the setback and we 
sent that information on up the line to the developer. The developer reviewed it and 
thought it was okay and what we understand is that the developer wanted Dollar 
General and asked them because ultimately that’s who has to say yes to this thing. We 
thought that they said okay so we said okay and we moved along. We started building 
the building, got building permits, moving along pretty well; everything was fine and 
dandy. Then in that process that person at Dollar General who does approve these 
things finally came out and he saw or I guess took more attention to detail on what we 
had done and said this is not acceptable. We can’t do this. And the reason that they 
can’t do this is because of the operation of their truck and how it works. If you go to look 
at some sketches here, essentially what happens is there’s some space between the 
dumpster itself and the building. If you can imagine how these trucks as a large 18 
wheeler, what they do is they pull in front of the entire site and then they back up. When 
they back up, the trucks are actually micro-fitted into this tiny type of thing where 
everything comes out on this back gate and everything off the back gate comes flat into 
the ground on its’ hydraulics and they’ll take it from there and they’ll roll it into the 
building. Right now there’s only about 12 feet from the edge of the fence itself and the 
building. This truck has to back up into that area and be able to get up in that area. 
Dollar General’s requirements are that has to be 18 feet and we thought- once again 
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that’s why we changed the plan the way we did and went through the whole process- 
we thought that the 12 feet might still be sufficient but Dollar General corporate center 
said no this is not going to work this way. We would like to do something different; 
please go and correct this. So when we started the process, I contacted Planning, 
Renee, and Ken and basically they said look we’ve gone through this before. This is our 
policy, this is our Code, and this is the way that we interpret this issue. I was hoping that 
there might be some type of maneuver to be able to fix this issue but unfortunately they 
said no the only way to fix this is to go to BZA and ask for an exception to this issue. 
That’s why we’re here today basically. That’s a long story to why we have to move the 
dumpster. There’s a few things that I’d kind of like to go over to explain. I guess the 
legality behind if we can or not is always based upon these four specific items. The 
report basically says we meet only one of the four. Really I guess, I would like to 
discuss with you why I think we meet all of them actually. That’s kind of why I passed 
out some of the things that I passed out. Let’s talk about your ordinances. There’d be a 
criteria that the street application that the ordinance would reduce hardship on property. 
I think I just explained that it will. We can’t unload as we would normally unload. The 
actual 12 foot is not sufficient enough for them to utilize and to be able to do the things 
that they need to be able to do. We tried to make that work, we did, but unfortunately it’s 
not up to us and honestly if this is not granted I’m not sure what we’ll do. We haven’t 
figured that out yet. They’re putting their feet down and saying fix this, so I’m not sure 
exactly what we’ll do. So it certainly will produce an actual hardship on the issue. The 
second is that the criteria says the hardship is not generally shared by the properties in 
the vicinity as the same Zoning district. She’s basically said that all new commercial 
construction has to locate the dumpster within the building setbacks. Absolutely this is 
true. Obviously, yes you’re supposed to meet the Code but it’s not generally shared 
because this property does have some specific things about it. The size and shape of 
the property in terms of being able to fit everything in there; the prime example of that is 
the fact that we had to build this seven foot tall retaining wall on the side just to be able 
to get the property worked on. We’ve had a couple refutable issues on site which is a 
key thing if you go through any issue on the site and you think do you have photography 
issues? Yes you have photography issues. So it’s not generally shared by all the 
properties. They don’t have the actual retaining wall and other site issues that we would 
have. In addition to that it says the offering of the variance would not be substantial to 
adjacent property owners. The comment was it could be substantial or detrimental to 
the property to the rear because their driveway is adjacent to the property and as 
they’re leaving out of it they may not be able to see correctly. S what I did was on the 
third sheet here if you’ll take a look- and I’ll try to kind of explain this to you- if you look 
up to the north of the page you’ll see the driveway labeled there. That is the neighboring 
drive. You’ll see the house in terms of location and where that is. The little white line 
that you see with the little radius there, that’s the retaining wall that’s there and the 
darkened in dark spot, that is where we want to put the dumpster. Basically all we want 
to do is we want to take that dumpster and slide it over by about five feet. That’s what 
we’re going to do. And so this real dark line that you see pointed is kind of a lined site. If 
you get to that driveway and look to the right to see if there’s an oncoming car, and I 
used 280 feet because generally that’s the site distance that you need for a 25 mile an 
hour road I think. That actually just turned out to go all the way to the intersection; it just 
happened to be that way. But if you were to come out, you’d see that it’s not a 
detrimental impact because when you come out of that drive, the actual dumpster itself 
even when you move the five feet is not in the line site at all that would come out the 
driveway or anything else. In terms of the look of it, you see the location of the house to 
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the north of this. Is it going to in any way substantially impact their property, their view, 
their look, etcetera? It’s not. In my opinion, I don’t believe that any of it is. So I don’t 
believe that it would substantially impact any of the neighbors. In terms of just kind of 
visualizing this thing, if you look at the second page they kind of drew two scenarios. 
Basically what this is is Wayland Circle and I’ve kind of drawn a little rudimentary car 
there with the incorrect height. If you’re in that car and you look over to your right hand 
side, the first thing you’re going to see is the seven foot retaining wall. Then just beyond 
that, you’ll see on top of the hill up there the dumpster itself. The two scenarios that I’ve 
drawn are one with the location that we have on our current plan and the other is with 
the dumpster moved five feet over. You see if it were a very flat piece of property and it 
was a neighbor that was right there and they were worried about how close this 
dumpster was to them either from a smell point of view or an aesthetic point of view-it’s 
not like that. If you’re on Blair Loop and you look to the right, you’re going to see the 
retaining wall and on top of the hill is going to be the dumpster. If it’s either the location 
that we have currently on the plan or it’s closer isn’t going to really truly honestly mean 
that much of a big deal in my opinion. So lastly, the criteria and conditions of this 
situation is not so general that you would change the Ordinance itself and that one they 
agree we do meet that part of it. Essentially guys that’s where we’re at. We tried to 
make it work and I really honestly thought we were going to make it work. I can’t tell you 
enough, I thoroughly enjoy working with the City of Danville. You guys are absolutely 
fantastic in being able to go in and approve plans. You guys are so much better than 
many localities out there. I feel terrible that I’m in the situation that I’m in. I didn’t want to 
come do this. I thought that we were doing everything that we were supposed to be 
doing and everything was fine. We got building permits and we built the building. This is 
something that has been thrown on us very unexpectedly to be honest. I’m just trying to 
help them as the developer resolve the issue with the corporate due diligence. That’s 
where we’re at.  
 
Mr. Dyer stated thank you Mr. Gammon. Is there anyone else who would like to speak 
in favor of the application? Is there anyone else who would like to speak in opposition? 
 
Mr. Leland Bell was present in opposition to the request. 
 
Mr. Bell stated my name is Leland Bell. I got this letter in the mail and according to this, 
I’m going to lose half my front yard. I’m going to be practically on the street with all the 
cars riding by me. 
 
Mr. Whitfield asked you are the adjacent property owner? 
 
Mr. Bell stated no I’m at the corner of Spring Avenue and Westover. There’s a carwash 
beside my house.  
 
Mr. Whitfield stated you are across the street and then further out Westover. For those 
that are looking at their packets, it is this property right here.  
 
Mr. Gillie stated Mr. Bell we’re not taking any of your property. That line that goes 
through your front yard that’s within 300 feet of it. We’re not doing anything to your 
property. 
 
Mr. Bell stated this says 11 feet. 
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Mr. Dyer stated this piece of property where they’re building the Dollar Genera- l I know 
you’re very familiar with, I drive past it twice a day as well- what the situation is here is 
he is required to maintain 20 feet of front yard because on a corner lot both sides of the 
parcel that frontal streets are considered front yards. Even the other two, although it’s 
not considered front and back, that’s the side yards. So in this situation here when you 
go down Blair Loop road beside this building, he is required to have 20 feet setbacks 
which means that everything has to be set back from the property line at least 20 feet. 
What he is requesting is that the enclosure that surrounds his dumpster – you know 
they don’t just have the dumpster sitting there, they have a screen around it – what he 
needs is to move that dumpster enclosure into the 20 feet of his own property. This line 
right here was just delineating everyone who needs to be notified.  
 
Mr. Whitfield stated your yard is just within 300 feet of the actual property. 
 
Mr. Dyer stated right and he’s not going to try to acquire any of your property and the 
City’s not trying to acquire any of your property.  
 
Mr. Gillie stated we were just letting you know that you lived that close and that line runs 
into your property. 
 
Mr. Whitfield stated we just wanted to let you know since you’re across the street and a 
corner of your property is within 300 feet of that project which is across the street and 
down Westover from you. 
 
Mr. Gillie stated it doesn’t take away, it doesn’t do anything to your property. It’s just that 
they want to put a dumpster in a spot where they’re not supposed to according to Code 
for a Dollar General.  
 
Mr. Whitfield stated they want to put the dumpster here and because of where that 
dumpster would be within 300 feet of the corner of your property, we had to notify you. 
 
Mr. Bell stated ok I thought you all were coming in letting them take a piece of my yard. 
 
Mr. Gillie stated no sir.  
 
Mr. Bell stated I had already made up my mind if you all were doing that I was going to 
sell my house. 
 
Mr. Gillie stated no we’re not doing anything to your property. You just live close by so 
we sent you a letter. 
 
Mr. Dyer stated I’m sorry that there was a misunderstanding and you had to come down 
here.  
 
Mr. Bell stated it took me 30 years to pay for my house and I don’t want half of my yard 
gone. It’s too fast down Westover as it is. 
 
Mr. Dyer stated I live on Fox Hollow so I will concur with you on that. So is there anyone 
else who would like to speak in opposition. 



Page 6 of 12 

Mr. Dyer closed the Public Hearing. 
 
Mr. Dyer stated I will make note that they sent 22 notices to surrounding property 
owners within 300 feet. Only five responses were received; four were unopposed and 
the one opposed was Mr. Bell who I think is probably due to misunderstanding. So I just 
wanted to clarify that. I reckon I should’ve asked if any of the Board members had any 
questions for Mr. Gammon before I let him sit down. I guess we could still do that. 
 
Mr. Whitfield stated you can always allow questions for the applicant after closing the 
Public Hearing.  
 
Mrs. Evans stated I do. If you kept the dumpster where it should be within the setback 
versus into the setback like you want to do, I understand Dollar General’s stance that 
they can’t back their truck up all the way to there. They can back it close, let the thing 
down, and get a hand truck and just deliver into the back of the building. So I’m not 
quite sure I understand what the hardship is other than they have to walk a few more 
feet. 
 
Mr. Gammon stated right. From my understanding the things that they take off the 
trucks themselves and being on a concrete pad, it’s just the maneuverability of that. I 
apologize because I don’t have all the ins and outs for how they’re going to do it. They 
probably should have told me when Dollar General asked for the specifics on what it is. 
That’s why we proceeded like we did and needed a developer. But Dollar General 
Incorporated has come back and said this 18 feet, and I’m not sure the exact specifics 
of it but I have seen them unload these things before, they do have these big large type 
of preloaded cart type things that they roll up there and they store some of these things 
in there temporarily while they’re getting things in and out of the building and stuff like 
that. Maybe it’s a process flow type thing where they have to take empty ones that they 
have and give them out and put the new ones in. I apologize but I’m not 100% sure. 
What I do know is that the 12 foot is asked to be increased overall.  
 
Mrs. Evans stated I still didn’t get it. I still don’t understand why they can just not back 
as far back and they can’t make some concessions? 
 
Mr. Dyer asked any other questions from staff or board members? Alright, Mr. Gammon 
it looks like the dumpster itself could actually sit back within the setback. So basically it’s 
because the dumpster has to be a certain footage away from the surrounding fence. 
Can you describe to us about the dumpster screening and what that consists of? 
 
Mr. Gammon stated I’m not sure what they did on this one but I think they probably did 
a wood fence. 
 
Mr. Dyer asked and so if there was no wooden fence around the dumpster? 
 
Mr. Gammon stated it would have to be in ordinance with the Code. That is one thing 
that is actually specific. It does say it has to be enclosed. 
 
Mr. Dyer stated the issue really then is the fact that you need 18 feet to back this truck 
up into it, and if you set the dumpster on the side then you don’t have the 18 feet. Is 
there a possibility to set the dumpster to the rear? 
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Mr. Gammon stated no because of the retaining wall. 
 
Mr. Dyer stated well it looks like the retaining wall is actually further from the back than it 
is from the side. In other words, where the dumpster sits right here can it be moved 
here? 
 
Mr. Gammon stated if you don’t mind I’ll come up here and look. I’ll tell you why.  
 
Mr. Dyer asked are all the Board members familiar with where I’m looking? I’ve moved 
from the three o’clock position to the 12 o’clock position. 
 
Mr. Gammon stated right. There’s a setback there as well. 
 
Mr. Dyer stated I’m assuming that this is the property line right here. So it appears that 
the property line on the side is closer and also this would be a side yard so your setback 
would not be as great, correct? 
 
Mrs. Burton stated correct. They’re showing a 30 foot setback but it’s actually a 20. 
 
Mr. Gammon asked so the rear setback is a 20 foot setback? 
 
Mrs. Burton stated oh no, it’s adjacent to residential. You’re right. 
 
Mr. Dyer asked so because it’s adjacent to residential then it will require 30 feet? 
 
Mrs. Burton stated yes. 
 
Mr. Gammon so this little dotted line right here, it really is on that line there and right on 
that line there. 
 
Mrs. Evans asked which dotted line are we talking about? 
 
Mr. Dyer stated I don’t think it’s on our plat here. Because adjacent property owner here 
is residential, this is required to be a 30 foot setback instead of a 20.  
 
Mr. Gammon stated this dotted line that goes through right there right into the building, 
basically it continues on to the edge and that’s why the fence was stopped there. Then 
this here is a setback that comes into this road.  Essentially what we did is we took the 
enclosure and we shoved it right in the corner of these two setbacks. All we want to do 
literally is take this and slide it over so it’ll be on the edge of the existing concrete that 
we’ve got there . From there to there, it’s essentially five feet but when you measure 
diagonally it’s about nine feet. So when I took that section on that page I was basically 
looking at it right through here so if you’re driving along Blair Loop if you look to the left 
essentially, right now as you can see if you open the doors all you’ve got between here 
and here is not very much. It’s not enough for what we want to do. 
 
Mrs. Evans stated but if they parked up here they could just jump back there. 
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Mr. Gammon stated and I’m not sure if the actual truck moving will have that on here 
particularly but you know it could be why they encroached it here. The open area that 
they need to be able to operate, I don’t know if we have enough for that to happen. 
That’s why they always want this 18 foot so they’ll be able to back up and have the 
functionality of being able to get in and out. 
 
Mr. Dyer asked and the dumpster itself is an interval part? 
 
Mr. Gammon stated actually it is. It’s actually smaller. Well the actual fit of the dumpster 
itself is the same but normally their standard is to have this here. Their standards 
instead of like a 12 by 14 dumpster enclosure, they have like a 14 by 18 I believe it is.  
 
Mr. Dyer asked and having the dumpster adjacent to the loading and unloading doors is  
an interval part of the loading process? 
 
Mr. Gammon stated it’s an interval part because of all the boxes and stuff that they 
produce. I don’t have any other place on site to load that really. 
 
Mr. Dyer asked any other questions for Mr. Gammon? 
 
Mrs. Evans asked are the drivers unionized? 
 
Mr. Gammon stated I’m sorry I have no idea. 
 
Mrs. Reynolds stated because if they are there are things that they will and will not do.  
 
Mr. Gammon stated I do know that when we do these stores, whoever that these 
engineers hire we have to purchase a program that is called an auditor. We take a 
WB65 truck and we make sure that you can get in and out of these properties without 
any hesitation. It’s a big, big deal for them.  
 
Mrs. Evans stated I have a question for staff. Would the encroachment be better as a 
side yard setback or a front yard setback or does it make any difference? 
 
Mrs. Burton stated at this point it’s still an encroachment. I mean there was the ability, 
we had time and it was supposed to be within the Code. Our original plan before this 
was submitted was you know we came to you before for a variance on this case for the 
driveway. That was approved. We discussed the dumpster location at that time because 
it was located originally within the setback; the developers then chose to relocate that. 
So we went just with the one variance instead of the two. Now we’ve come with this 
change again. From our view it’s still an encroachment whether or not it’s in the front or 
side. It’s still going to be an issue. It doesn’t meet the Code. You know we feel like this 
could be somewhere else. There’s plenty of other space. It may not be convenient for 
them but there are other spaces that a dumpster could be located. 
 
Mr. Dyer stated alright because we are short here today, we have four members, and 
we are required to have four affirmative votes in order for this variance to be granted. 
Does Mr. Gammon have the option of this being tabled at this point? He certainly does 
have a disadvantage with all the members not showing up. I wanted to be perfectly fair, 
so I’m asking your advice as to what his options are. 
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Mr. Whitfield stated until a motion is made, you can always do that I would think. That’s 
his call today. 
 
Mr. Dyer asked Mr. Gammon do you understand what the situation is? 
 
Mr. Gammon stated you’re missing two members. 
 
Mr. Dyer stated we’re missing three members. We’re not a majority board. In other 
words if this Board goes three and one you will lose because you are required to have 
four affirmative votes in order to get your variance granted. So that’s going to be all four 
of us. There is a possibility maybe that the three of us who are absent today could pick 
up those votes you need or you may not get any additional votes. I’m just telling you. 
You have to come from out of town and the time may be an issue for you. I do want to 
make you aware of the fact that you do have to receive all four of our affirmative votes 
to get your variance granted. We’ll leave it up to you as to whether or not you think you 
would like to lay this. I can’t promise you that if we lay this to December or January that 
we will have anyone show up. Unfortunately, this is sort of a chronic problem with this 
Board. Because it is at ten o’clock in the morning on a weekday, people have other 
things they have to deal with. I’m sure it’s legitimate excuses but the bottom line is 
they’re not here so that puts you at a disadvantage.  
 
Mr. Gillie stated you do have a case filed for the December meeting.  
 
Mr. Dyer stated okay, we do have a case filed for December so there will be a meeting. 
I mean we would have a meeting anyway. If he asked for tabling we would have to wait 
until we have a scheduled meeting and that would not necessarily generate a new 
meeting? 
 
Mr. Gillie stated if he would ask for it to be tabled then he can set the next time. If we 
don’t have anything then he could hold it until January. I’m letting you know that we do 
have a case filed already so we do have a meeting on December 18th. 
 
Mr. Whitfield stated his proper request would be a postponement because tabling it 
would only move it to the end of this meeting. 
 
Mr. Dyer stated okay so at this point I’m going to give you an option of requesting a 
postponement.  
 
Mr. Hiltzheimer stated I have one question. If we vote on it today and everybody doesn’t 
vote in the affirmative then we can vote on it again next time can’t we? 
 
Mr. Dyer stated no. Once we deny it, he cannot come back with the excuse that he had 
a short board. You’re not allowed to test the waters so to speak. 
 
Mr. Whitfield stated his next route would be an appeal to the Circuit Court.  
 
Mr. Dyer stated right he can make an appeal to the Circuit Court and say that he was at 
a disadvantage because of a short board. 
 



Page 10 of 12 

Mr. Gammon stated the only thing I could do is I could change the request from let’s say 
five foot to eight foot and come back. 
 
Mr. Gillie stated it would have to be substantially different so if it’s in the same spot but a 
less number you would have to go from one yard setback to a different front yard 
setback.  
 
Mrs. Reynolds asked where else would that dumpster fit on that property? I went by 
there and I don’t see anywhere else to set it except where he’s talking about and still 
allow those big trucks to get in there. 
 
Mr. Dyer stated I would probably agree with that assessment. The problem is that these 
issues were supposed to be worked out before they even started construction. This is 
sort of the situation that we’ve run into sometimes where people put the cart before the 
horse and they come back and say because I’ve already done it, you have to let me 
keep it. We’re not encouraging individuals to do that. I realize that Mr. Gammon has 
probably done all of his due diligence and thought that he had an agreement with the 
ultimate end user of this property. After the fact he found out that he did not. I think 
that’s why we’re here. Just to say I’ve already done it so you have to let me keep this I 
don’t think is a legitimate reason to grant variance.  
 
Mrs. Evans stated I would like to hear staff’s opinion on where else the dumpster could 
be. 
 
Mrs. Burton stated certainly. The dumpster could either be placed on the left side of the 
building other than the right side of the building. The property has not been completely 
developed at this point. There is a building that has begun. The parking lot structure that 
you see on the drawing is not complete, nor the paving. There is a door access built 
already on that structure. It may not be the ideal that was originally planned but there is 
room in that area to place a dumpster with it being an encroachment or setback.  
 
Mrs. Evans asked on the left side? 
 
Mrs. Burton stated correct. A trash truck is normally going to back into the enclosure, so 
it just needs that ability to make the turn as we were talking about before and then back 
directly in to pick up that dumpster and lift and then dump. The 18 feet there is not a 
requirement of a trash truck I don’t believe.  
 
Mr. Dyer stated if we look at this plan here, we do see a dotted line that says building 
setback. So this lot actually extends past another lot that fronts on the street. I think if 
you look at this parcel here and what they own, Par 3 also owns this lot right here. So 
they are allowed to put driveways and pavement on the setbacks correct? That’s just a 
five foot setback. 
 
Mrs. Burton stated correct. 
 
Mr. Dyer stated and so there is the possibility that they could create a new driveway 
along this side and put the dumpster back here. I realize there are probably a lot of 
reasons why he feels like the end user of this building will not accept that. 
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Mrs. Burton stated and those two lots are to be consolidated. It’s already in the works, it 
just hasn’t been completed. 
 
Mr. Dyer stated I think we need to resolve the issue of whether we’re going to determine 
this today or not. I apologize like I said, I’m sure people have good excuses but they’re 
just not here. 
 
Mr. Gammon stated I understand. I believe that it may not make a difference in terms of 
having additional people here. I think we’ll go ahead and get the case heard. But just to 
mention if I can for one second, in the process of the plans themselves it’s an existing 
retaining wall that’s on the left hand side. If you look at the way this thing was 
developed, the property actually went and dropped in the middle between this part of 
the land and went through. On the property that the City owns which is next door, they 
have an existing retaining wall that is on that property you know with a gas little heat 
thing or whatever it was. The overall photography, if you look at my grading plan, it’s a 
pretty steep embankment from the base of that retaining wall even down to where I start 
my parking lot. So even though I might physically have a little room to be able to snake 
a driveway through there and put this dumpster in a location that certainly is not ideal in 
the least bit, you do have a lot of physical constraints photography-wise. Anything is 
possible. I could do a tunnel underneath but is it feasible? No. So much so that even in 
the very beginning of the thing, the City was thinking about asking me to replace the 
retaining wall on the adjacent parcel. I’m like I can’t that you built your wall on the 
property line. They’re like I apologize, you’re right. So we had photography issues that 
would prohibit us from doing something like this.  
 
Mr. Dyer stated okay so Mr. Gammon has decided that he would like to have his case 
heard today so if there’s no further discussion we would like to entertain a motion.  
 
Mrs. Evans made a motion to deny Variance Application PLVAR20140000307 as 
submitted. There was no second on the motion; therefore, the motion failed.   
 
Mrs. Reynolds made a motion to approve Variance Application 
PLVAR20140000307 as submitted. Mr. Hiltzheimer seconded the motion. The 
motion was denied on a 2-2 vote. 
 
II. APPROVAL OF MINUTES 
 
The October 16, 2014 minutes were approved by a unanimous vote. 
 
III. OTHER BUSINESS 
 
The Commissioners discussed the issue with Appeal Application Number 
PLAZ20140000264 regarding the Zoning Code for the Hyundai sign that was brought 
before the Board on last month’s agenda. 
 
Mrs. Evans made a motion to remove the item from the table. Mr. Hiltzheimer 
seconded the motion. The motion was approved 4-0 to bring the Appeal 
Application PLAZ20140000264 off the table.  
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Mr. Gillie informed the Commissioners that staff made a mistake with the issuance of 
the sign for Mr. Woodall. He clarified that Mr. Woodall completed the steps as he should 
have. 
 
Mr. Whitfield discussed that the Board would need four affirmative votes in order to 
approve the request. 
 
The Commissioners discussed their options in voting on the request or postponing it 
until the December 18, 2014 meeting.  
 
Mrs. Reynolds made a motion to overturn the Zoning Code on the Appeal 
Application PLAZ20140000264. Mr. Hiltzheimer seconded the motion. The motion 
was approved by a 4-0 vote.  
 
Mr. Gillie informed the Board that there will be a meeting on December 18, 2014. 
 
With no further business, the meeting adjourned at 10:54 a.m. 
 
         

______________________________ 
              APPROVED 

 


